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Opi ni on by Hol tzman, Adm nistrative Trademark Judge:
An application has been filed by Steven Hoffer to register
TRADE FORUM as a mark for the follow ng services:?!
Provi des a private network service for nessage exchange,
featuring private access thereto, and licenses for the use

t hereof, to host nessage transm ssions anbng persons or
servers, for enterprises which seek, to exchange, store and

! Serial No. 75/681,974; filed April 15, 1999 on the Principal Register
alleging a bona fide intention to use the mark in conmmerce. In
accordance with the Board' s interlocutory action dated January 12,
2001, the mark in this case remains as two words, TRADE FORUM
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forward nessages with, or to filter nessages from other

enterprises with the aid of a public index used to divide

econom ¢ activity into conmmonly known industrial sectors.

Cl ass 38.

Regi stration has been finally refused under Section 2(e)(1)
of the Trademark Act on the ground that applicant's mark is
merely descriptive of applicant's services.?

Applicant has appeal ed. Briefs have been filed, but an ora
hearing was not request ed.

The Trademark Exam ning Attorney argues that TRADE FORUM
describes a significant feature and/or characteristic of the
services, nanely a nedium and/or place for discussion about
trade. |In support of her position, the Exam ning Attorney has
submtted a dictionary definition of "foruntf as "an assenbly,
pl ace, radio programetc for the discussion of public matters or
current questions"” and "trade" as an adjective neaning "of or

relating to trade or comerce."?

I n addition, the Exam ning
Attorney nmade of record two third-party registrations wherein the

word FORUM for online services has been disclainmed and five ot her

2 Applicant had al so appeal ed the Examining Attorney’s fina

requi rement for an acceptable recitation of services. That issue was
subsequently resol ved by an Exam ner’s Amendnent dated February 14,
2001 and the recitation was anended as indi cated above.

® Webster’s New Wrld Dictionary of American English (1988 3@ ed.).
This evidence was attached to the Exam ning Attorney’ s appeal brief.
The Board may properly take judicial notice of dictionary definitions.
See University of Notre Dame du Lac v. J. C Gournet Food Inports Co.
Inc., 213 USPQ 594 (TTAB 1982), aff'd, 703 F.2d 1372, 217 USPQ 505
(Fed. Gr. 1983).
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third-party registrations for neetings and presentations in
general which also contain disclainmers of the word FORUM
Applicant, on the other hand, contends that TRADE FORUMis a
conbi nati on of "anorphous” ternms which either individually or
conbi ned, are only suggestive of his "electronic comrunications
service" and that the Exam ning Attorney has inproperly dissected
the mark in finding it to be descriptive. Applicant submtted
with his brief a dictionary listing (of which we take judici al
notice) defining "forunf as "a nedium (as a newspaper) of open

di scussi on or expression of ideas."*?

Applicant clains that there
is also a definition of "forunf as "a place of or neeting for
publ i c discussion"” and a variety of definitions of "trade" which,

according to applicant, have no relation to tel econmunications.?®

Applicant also made of record a copy of his patent (No

* Merriam Webster’s Col | egiate Dictionary (10'" ed. 1993).

> Applicant indicates that these definitions were obtained from The
O«ford Dictionary and Thesaurus (Oxford Pub. 1996). Al though copies of
the relevant pages fromthe cited dictionary have not been submtted,
for purposes of this decision, we will assunme that the word is defined
as applicant clains.
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5,799, 151) covering applicant’s nethod for his "store-and-
forwar d" nessage exchange service.®

Atermis nerely descriptive within the neaning of
Section 2(e)(1) if it imediately conveys know edge of the
ingredients, qualities, or characteristics of the goods or
services with which it is used. 1In re Gyulay, 820 F.2d 1216, 3
USPQ2d 1009 (Fed. Cir. 1987). It is not necessary, in order to
find a mark nmerely descriptive, that the mark descri be every
feature, function or characteristic of the services, only that it
describe a single, significant aspect thereof. 1In re Venture
Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). Moreover, the
guestion of whether a particular termis nerely descriptive nust
be determned not in the abstract, but in relation to the goods
or services for which registration is sought. See In re
Engi neering Systens Corp., 2 USPQRd 1075 (TTAB 1986).

W agree with the Examining Attorney that the term TRADE
FORUM when applied to applicant’s online nessage exchange

services, inmmediately and w thout conjecture, describes a

® Applicant also submitted with its brief a list of third-party
appl i cati ons which the Exam ning Attorney has properly objected to as
untinely. Accordingly this evidence has not been considered. Despite
applicant's contention, we do not find that the dispute regarding
applicant's recitation of services in any way prevented applicant from
timely making this evidence of record in accordance with the applicable
rules. In any event, even on the nerits, the evidence is unpersuasive.
Third-party applications, as opposed to registrations, are generally
not probative.
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significant aspect of those services, nanely that applicant is
providing an online forumfor the exchange of trade infornmation.’
We do not find either termto be vague or "anorphous” in relation
to the identified services. The dictionary definitions provided
by applicant and the Exam ning Attorney define the word "forunf
as a "place"” or a "nediunm for the "open" or "public" discussion
or exchange of ideas. Applicant argues that he offers a "virtual
medi unt for his services rather than a "place" or physical forum
on trade; that the word FORUM unlike a radio program a
newspaper, or other discussion nmediumthat inplies unrestricted
public access, nerely suggests his "private" service; and that
this private use is inconsistent with the public connotation of
forum We believe that the electronic format used in rendering
applicant's service is essentially the online equivalent of a
physical facility. 1In any event, the nmeaning of "forunmf as a
"medi unt for discussion is flexible and certainly broad enough to
enconpass a less traditional format than a newspaper or a brick
and nortar conference hall. 1In fact, the word "nediunt itself is
very broadly defined as "a neans of mass conmuni cation..” and we
note that the "Internet" is used in connection with that

definition as an exanple of a communications "nedia" (the

" W would also point out, in this regard, that while the nunmerous

cases cited by applicant may provi de gui dance in determ ni ng whet her a
particul ar designation is descriptive, those particular cases are not
factual | y anal ogous to the present case and thus, do not nandate a
finding that the present mark is not descriptive.
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alternative singular formof "nmediunt) as follows: "The Internet
is the nobst exciting new media since television. "8

As to applicant's contention that he is providing a
"private" rather than a "public" discussion on its website, we
note that one of the dictionary references relied on by applicant
defines "forunt as an "open" discussion, rather than a "public"”

di scussion. Moreover, the neaning of "public" includes the

"rel evant” public as well as the "general" public.® The relevant
public in this case would be the segnent of the public for whom
applicant’s services are intended, that is, the subscribers to
or otherw se authorized users of those services.

In addition, we find that the two third-party registrations
contai ning disclainmers of FORUM for services involving the online
exchange of information (OPTUM HEALTH FORUMS with "HEALTH FORUMS!
di scl ai med; and UF UROLOGY FORUM and design with "UROLOGY FORUM
di scl ai nred) provide sonme additional evidence of the perception of
the word "forum™ Wiile third-party registrations are not

concl usi ve on the question of descriptiveness, they may be used

to show that there is a comonly understood neaning of a word and

8 W take judicial notice of The Anerican Heritage Dictionary of the
Engl i sh Language. (4'" ed. 2000)

° W take judicial notice of the definition of "public" as: "A group
of peopl e having conmon interests or characteristics; specif: the group
at which a particular activity or enterprise ains." Wbster’'s New

Col l egi ate Dictionary (1979).
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that a word has been chosen to convey that neaning. See In re
Melville Corp., 18 USPQd 1386 (TTAB 1991).

Appl i cant further argues that he provides a comrunications
service "distinct fromtrade and general business services"; that
hi s communi cation services are not "restricted to trade, any nore
than is a tel ephone conversation"; and that in any event the term
"trade" has multiple meani ngs, none of which denote
conmuni cations services. It is clear that the word "trade" woul d
be perceived as descriptive termas evidenced by the dictionary
definition of "trade" as an adjective neaning "of or relating to
trade or comerce." Purchasers of applicant’s services would
understand that applicant is not providing a "trading" service
but rather a service which allows for the exchange of trade
i nformati on.

Applicant maintains that TRADE FORUM as a whole, is
i ncongruous because it is a conbination of "anorphous terns that
are each susceptible to denoting nmultiple disparate nmeani ngs, but
not telecomrunications.” Applicant clains that "those who
initially consider the service called ' Trade Forumi would rarely
i magi ne an interactive on-line service driven by a database ...
that relies upon a unique algorithmfor industry topics or be
able to guess the actual patented nmethod” or the services

provi ded by applicant based upon the conbined term
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W di sagree that there is anything incongruous about the
conbi ned term "TRADE FORUM' that would nmake it | ess descriptive
than the individual words. |In fact, the conbination of these
wor ds provides a nore specific description of the services than
either word alone. Applicant's patent provides further evidence
that the relevant public would be likely to attribute the
ordinary dictionary neani ng of TRADE FORUM as a whole to
applicant's services. The patent is entitled "Interactive
El ectronic Trade Network and User Interface" and the patent
abstract describes the invention, in part, as follows (enphasis
added):

An interactive trade network ...[that allows for] ...real-tine

i nteractive conmuni cations... ... The apparatus creates ...a

media for either (a) nessaging on nmutually exclusive indexed

topics of trade or (b) engaging in pub[l]ic or private real-

time conferencing or electronic nail dedicated to any class
of indexed econom c activity. It enables progressive

di scussions on, and the retrieval of just the information

needed under, discrete indexed topics on trade

i nst ant aneousl y.

Whet her the words TRADE FORUM eit her alone or in conbination
have "mul tipl e di sparate" neani ngs or whet her anyone "woul d ever
guess"” the actual patented nethod for providing the service is
irrelevant. To begin with, applicant's custoners do not need to
understand the underlying technology in order to use applicant's
services. Moreover, as indicated above, the determ nation of

descriptiveness is not nade in the abstract or on the basis of

guesswork, but in relation to the particular service for which
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registration is sought.?® In this case, the purchasers of
applicant's services would readily understand the descriptive
meani ng or significance of TRADE FORUMin relation to applicant's
services. 't

Decision: The refusal to register is affirned.

1t is also irrelevant that TRADE FORUM does not descri be

"tel econmuni cations services." A mark does not have to describe every
aspect of a service or be the apt name for the service in order to be
nmerely descriptive. See In re Eden Foods Inc., 24 USPQ2d 1757 (TTAB
1992) and, e.g., Inre Aid Laboratories, Incorporated, 223 USPQ 357
(TTAB 1984)

11 Applicant argues that a LEXIS search over the previous ten years
shows that the conposite term TRADE FORUM “had not been used in any
articles by najor newspapers in conjunction with any database or
networ k what soever.” There is no evidence of record to support this
claimbut, nore inportant, the absence of third-party uses of the term
does not, in any event, nake a descriptive termregistrable. See Inre
Eden Foods Inc., supra. The fact that applicant nmay be the only entity
using the phrase TRADE FORUM i s not dispositive where, as here, the

t erm unquestionably conveys a nerely descriptive neaning and woul d be

percei ved as such by the relevant public. See In re Eden Foods Inc.,
supr a.



